FREDERICK COUNTY BOARD OF APPEALS

STAFF REPORT FOR JANUARY 27,2022 @ 7pm

Case Number:

Applicants:

Appeal:

Location:

Planning Region:

Zoning District:

Comp. Plan Designation:

Applicable Ordinances:

Background:

B-22-02 (B267641)
Todd M.E. Adkins and Tom M. Adkins

Requesting a variance of 11 feet on the left side
and 7.6 feet on the right side of the proposed
home location, from the required 50-foot side yard
setbacks to allow placement of the newer and 20
ft. longer mobile home in accordance with Section
1-19-3.220 and Section 1-19-6.100 of the Frederick
County Zoning Ordinance.

Property identified as 6016 Mountaindale Road,
Thurmont MD, 21788. Tax Map 0039, Parcel 0078, Tax
ID# 20-402075 , Size 10.5 Acres, Zoning (RC)
Thurmont

Resource Conservation

Natural Resources

Sec. 1-19-3.220 Variances
Sec. 1-19-6.100 Design Requirements

The subject parcel is zoned Resource Conservation (RC) and is approximately 10.58
acres in size. Ordinance Section 1-19-6.100 Design Requirements, requires a side yard
setback of at least 50 ft. The home as proposed would be approximately 39 feet and 42.6
feet respectively from the side yard property lines. This Application was originally
approved in June of 2019, B-19-19. The Application expired and the Applicant is returning

for approval of the same request.

Proposal:

Requesting a variance of 11 feet on the left side and 7.6 feet on the right side of the
proposed home location, from the required 50-foot side yard setbacks to allow placement
of the newer and 20 ft. longer mobile home in accordance with Section 1-19-3.220 and
Section 1-19-6.100 of the Frederick County Zoning Ordinance.
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General Criteria - Variance:

Under the provisions of Section 1-19-3.220(C) of the County Zoning Ordinance, the Board
of Appeals shall not grant a variance unless and until a public hearing is held and all of
the following criteria are met:

(A) The Board of Appeals may authorize a variance in height, lot area, and yard
regulations.

The Applicants state that the request is for a variance in yard regulations. In
accordance with Zoning Ordinance Section 1-19-6.100, side yard setbacks must
be 50 ft. in the RC Zone for a Mobile Home.

(B)  An application for a variance shall be filed with the Board of Appeals only after
refusal of zoning approval or an adverse determination has been issued by the Zoning
Administrator.

The Applicants state that Adverse determination has been issued by the Zoning
Administrator.

(C) The Board of Appeals shall not grant a variance unless and until a public hearing
is held and all of the following criteria are met:

(1) First, the Board of Appeals shall find that the special conditions and
circumstances exist which are unique to the land or structure involved and which
are not applicable to other lands or structures in the same district.

The Applicant states that the property is unique due to the topography and
shape of the lot, FEMA floodplain, existing woods, as well as the usable
building envelope of the lot.

(2)  Upon making this finding the Board of Appeals shall also find that the
following criteria are met:

(a) That the special conditions and circumstances do not result from the
actions of the applicant; and

The Applicants state that the special conditions and
circumstances were created by the Resource Conservation
zoning district setback requirements and have not resulted from
any action of the Applicants.

(b) The literal interpretation of the provisions of this chapter would result in
unreasonable hardship and deprive the applicant of rights commonly
enjoyed by other properties in the same district under terms of this
chapter; and
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The Applicants state that the property does not have a reasonable
building envelope to place the new home in, due to the 50 foot
setback requirements for lots in the Resource Conservation
zoning district, which creates an unreasonable hardship, and
thereby deprive the Applicants from enjoying their property, a
right commonly enjoyed by other properties in the same district.
The existing home placed on the property in the 1960s also does
not meet the setback requirements. Without this variance the
Applicants are unable to build a new home for their family to live
in and enjoy for years to come as the family has done so for over
the 150 years. Neighboring properties consist of homes a mere
few feet from the road, such as the neighbor to the left of the
Applicant’s property, the neighbor across the street, as well as
nearly every other home in the community. Recently a
neighboring home was approved for an addition to the existing
home, the addition being to the left side of the home and no more
than 15 feet from the road. The Applicant’s property, while one of
the larger properties in acreage in the area, consist of 90%
wooded and steep sloped land 25% or more in grade. Where the
cleared flat land of the property meets the 25% steep sloped
wooded land lays a seasonal wetland appearing February through
July which cannot be developed or disturbed, and posing
significant development hurdles. Several approaches were
considered by the Applicants to continue living on their property.
Replacing the home is the most feasible and cost effective option.
The cost to repair the existing home, which is very small in size
compared to a modern 3 bedroom home, is more than double
what it will cost the Applicants to replace the home outright. Itisa
cost the Applicants are unable to bear and support the family.

(c) That granting the variance will not confer on the applicant any special
privilege that is denied by this chapter to other lands or structures in
the same district; and

The Applicants state that granting the variance will allow them to
replace the home and does not grant them any special privilege
denied to other lands or structures in the same district.

(d) That the granting of the variance will be in harmony with the general
purpose and intent of Chapter 1-19 of the Frederick County Code and
will not be injurious to the neighborhood or otherwise detrimental to the
public welfare.

The Applicants state that granting of the variance will allow the
property to be lived upon and enjoyed in harmony with the

3 (B-22-02)



surrounding neighbors whose homes also do not meet the 50foot
setback requirements.

(D) Ingranting the variance, the Board of Appeals may prescribe appropriate
conditions and safeguards in conformity with this chapter. Violation of such conditions
and safeguards, when made part of the terms under which the variance is granted, is a
violation of this chapter.

The Applicants state that all prescribed appropriate conditions and safeguards
will be followed.

(E)  Under no circumstance shall the Board of Appeals grant a variance to allow a use
not permissible under terms of Chapter 1-19, in the zone involved, or any use expressly
or by implication prohibited by the terms of this chapter in said zone.

The Applicant states that the property has always been used for residential use
and will continue to be used for residential use which is permissible under 1-
195.210 and 1-19-6.100.

Actions Needed:

Staff requests that the Board review the general criteria for a variance under Section
119-3.220 (Variances) and Section 1-19-6.100 Design Requirements of the Frederick
County Code and render a decision on the Applicant’s request.
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NOTES:

1. VERTICAL DATUM IS NORTH AMERICAN VERTICAL DATUM (NAVD) OF 1988 AS ESTABLISHED BY GPS SURVEY ON 8/3/2021.

2. BOUNDARY LINES, IFF SHOWN, ARE SHOWN APPROXIMATE, A BOUNDARY SURVEY WILL BE REQUIRED TO ACCURATELY DEPICT THE BOUNDARY LINES.

3. ALL DISTANCES TO APPARENT PROPERTY LINES, IF SHOWN, HAVE AN APPROXIMATE ACCURACY OF THREE FEET PLUS OR MINUS (3'%).

4. NO TITLE REPORT FURNISHED. EASEMENTS, RESTRICTIONS, AND/OR RIGHT-OF—WAYS MAY EXIST THAT ARE NOT SHOWN.

5. SOURCE OF THE BEARINGS: L.12968 F.333 AS ESTABLISHED BASED ON FIELD LOCATED MONUMENTS FOUND, AS SHOWN.

6. A PORTION OF THE PROPERTY SHOWN IS IN ZONE AE, AREAS SUBJECT TO INUNDATION BY THE 1—-PERCENT—ANNUAL—CHANCE FLOOD EVENT, PER FEMA MAP
NUMBER 24021001400, WITH AN EFFECTIVE DATE OF 9/19/2007. FLOODPLAIN ELEVATIONS HAVE BEEN INTERPOLATED AND SHOWN.

7. A LICENSEE EITHER PERSONALLY PREPARED THIS SITE PLAN OR WAS IN RESPONSIBLE CHARGE OVER ITS PREPARATION AND THE SURVEYING WORK REFLECTED IN IT,
ALL IN COMPLIANCE WITH REQUIREMENTS SET FORTH IN REGULATION 09.13.06.12 OF THE CODE OF MARYLAND REGULATIONS (COMAR).

REVSED: S/16/2021 SITE PLAN L,A\AEL & ASSOCIATES
FIELD DATE: 8/3/2021 INCORPORATED
DRAMNG DA ;E:”g/ﬂ/zozr L.11523 F.30/ PLANNERS - LAND SURVEYORS
FILE: 1P3\Mountaindale Road 6016\ wks.dwg SITUATED AT 6016 MOUNTAINDALE ROAD P.0. Box 372
DRAWN: DML Frederick, Maryland 21705
ELECTION DISTRICT No. 20 Tel: (301) 695-9722

FREDERICK COUNTY, MARYLAND Fax: (301) 6959766

PAGE: 1 OF 1 www.lavellesurvey.com
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Todd Adkins (Owner)
Variance
#B267641
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Todd Adkins (Owner)
Variance
#B267641
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Todd Adkins (Owner)
Variance
#B267641
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